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Cah g 306 ORDINANCE NO. ZCG4f

AN ORDINANCE PROHIBITING SMOKING IN CERTAIN
PUBLIC PLACES

(Draft IV Version I)

WHERAS, the Surgeon Ganaral of tha United Stataz has
concluded that 4involuntary smoking causes disease, including
meart discase and lung cancser, 1in non-smckers! and,

-

WHERI'AS, smoke from a pipe, cigar, or cigarette of any kind
constitutes a source of annovance and discomfort to non-smokers
and 1s a public nuiszance, in addition to threatening the health

af non-smckers: ang,

WHEZREAS, the City Council of the City of Tuscaloosa finds
that 1n crder to protact the health and welfare of the citizans
of the Ci':y cof Tuscaloosa and protect the rights of smokers and
non-smokers alike, it is necessary to prohibit smoking in certain
public places, except for certain areas designated as smoking

dreas.

NOW. THEREFORE, BE IT ORDAINEC E2Y THE CITY ZOUNCIL OF
TUSCALCOSE +that the Code of the City 2f Tusczlocsa e amended to
:dd the follewing Article to Chapter 13 of the Ccde, said arTticle
o be pumcered Article VI, which said article reszsds zs “ollows:

"ARTIZLE VI.

(a2) "3moke” or "Smoking” means The possession whether actual
oTr constoueTive of a lignted pipe, <i3a3r or cigarette of anv
kind, =r :nv other lighted smoking szauipment or device, and/or
r exhaling zthe smoke of a pipe, cigar or cigaretta of

amitting or s
znv kind ¢r any other lighted smoking zguizment or dsvice,

(e Municipal Agency T2ans an crganization, zssociation,
corporation (whether for prefit or nen-profit), agency [(whather
public or gquasi-public), person or {irm, <hat applies for and
raceives &an annual appropriation (whether in one lump sum or
s<herwise) by agency funding agrsement or equiwvalent £roam the
Zity of Tuscaloosa for the performance of cultural, educational,
civic, historical, philanthropic, =~ health, recreation.
transportation or other functions that the City is authorized o
apprepriate funds therefor or tos otherwisa perform iisell.



(c) Municipal Agency Facility means those enclosed areas of
any building, complex or facility or portion thersof; leased,
cperated or controlled by a municipal agency to which the general
cublic s routinely and customarily invited or permittad.
Frcvided however, the term shall not apply to a private enclosed
office, room or rooms within said facility, ete., to which the

public is not routinely permitted or invited.

() Municipal Facility means those enclosed areas of any

tuilding complex or facility or portion thereof owned, leased,
operated or controlled by the City of Tuscaloosa to which the
general public is routinely and customarily invited or permitted.

Provided, however, the term shall not apply to a private enclosed
office. 'oom or rooms within said facility, etc., to which the

public is not routinely permitted or invited.

{e) "Service Lins"” means any indeoor line of a restaurant,
ratail basiness or ‘financial institution at which cne or more
persons are walting for or receiving service of any Kkind,
regardless of whether such services involves the exchange of

money.

Sec, 12-¢3, Agts Prghibited

I+ shall be unlawful and a viclation of <his Article
for any zZsrson to:

(1) Smoke in any bus or public rpassenger carrier
fexcept taxi c¢abs, limousinss, private charter
buses) not engaged in interstate commerce.

(2) Smoke in any elevater which is not in a private
residsnce.

{3) 3moke in a service line, a meat or prcduce
couynter, or in a c¢agnier or check-out llne.

r4) Smoke :in a municipal Zacility cr municital ageancy
facillizy. {(Subject tc exceptiong)

(5) Smoke in & spectator arsa of a theatre or oeovie
house cther than & dinrer theatrs,

(6} Smoke in any area {n vwviclatien ©f any law,
ordinance, regqulation or Code.

(tj} The above provisions shall not apply to the follewing:

_ (1) Performers upon stage, provided that the smcking
! 1s part of a theatrical production.
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(2} An entire room or hall which would otherwise be a
"public place,” but which is being utilized for
private social functions, provided that the event
is under the contzzcl of the sponsor of the

function.

(3) A private enclosed office, rocom or rooms to which
the general public is not routinely permitted or
invited of municipal facilities or municipal
agency facilities, provided that this excepticn
shall not be construed fo permit smoking In

reception areas or lobbies.

* N .

Sa¢., 13-%4.

The o>wner, lessee or person otherwise in contrxecl of any
municipal facility, municipal agency facility or service line or
any area or thing in or upon which smecking is prohibitad by this
article, $hall prominently post in such places the international
"No Smoxirg" symbol, consisting of & pictorial representaticn of
a lighted cigarette enclosing in a rsd circle, with 2 bar across
+he same. The sign shall be postad in a c¢lzar and censpicusus

manner Ln every such arxea.

Sec, 13-%E. Publi

(a) The owner, lessee OrI person otherwise In charge or
esntrel of a place or area within which smoking woull ctherwise
pe prohizitad by this Article, may designates one or wore arsas
swarand a4 smoking arszas, wherein smcking may Se germitied In
znce with the criteria set out lerein:

accard

such areas dasignated as smeking arsas . shall

(b} iny
raquirement= and a smoxing permitizd

cenform Ta the follcowing
sizn chall be displayed therein:

:+  ZTaech such srea should te set apart or separated Izom

i1
[
~on-smeking areas.

Tach such area shall be situated so0 <that existing
sarriers and ventilation systems are used o minimize
zhe irritating and toxic =ffects of smoKke in adjacent
~ocn-smoking sreas.

vy

(3} =fach such area must be designated by asppropriate signs
which ara clearly visible toc patrons in and entering

the area.
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(4) Each such area shall contain ashtrays, ccntainers and-
proper facilities for the extinguishment of smoking

materials.

(5) The following areas shall not be designated as, nor
form part of designated smoking area(s):

(1) Any elevator.

{(14i) A service line, maat or produce counter, or a
cashiar or check out line.

(1iii) Public restroom facilities.

(iv) Thea spectator areas ©of concert halls, public
assembly areas, auditoriums and indoor public
recreational facilities of municipal facilities
or municipal agency facilities.

(v) Lobbv or reception areas of municipal
' facilities or municipal agency facilities.

(vi) Any Susiness or public passenger carrisr not
encaged in interstats commerce.

Sac. 132-23. Imok Th T a crchibitad,

smecxing 1in the spectator area of a theatra is hereby
prohititai. The cownaer, lessee or person ctherwise in charge of a
theatre =hall post signs conspicuously 1in the lcbby of such
theatrzs. stating that smoking 1s pronibitsd within the spectater
area o =ha2 theatre, and in the case of metion picture theatTes

such Anfzrmation shall be shown upen the scrazen oricer te the

showins 2° such fzature motion picture.

L---_-'l [
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Sec. 132-¢7. IFanaltieg.

Any serson, filrm. corperation, or cther entity violating any
of tha pravisions of this article shall De punished &s provided
in Seg=:21 1-8 of the Code cf the City of Tuscalocsa Qr 35 set
forth :n inv ordinance adopting a schedule of fines. Zach dav's
viclatizn constitutes a separats offense.

Sac. 12-@3, Severabili+y.

The provisions of this article are declared to be severable.
£ any cortion of this article shall e held unconstitutional <r
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otherwise invalid Dby a court of competent jJurisdiction, such
ruling shall not affect the remaining porticns of this article
nor render the remaining portion of Article VI inwvaliqd,

The provisions of this Ordinance or Article exprassly does
not rapez:l or amend any existing ordinance or Code prohibiting
smoking. All other ordinances in conflict herewith are repealed

to the extent of the conflict.

Sec. 12-93, Effective bDate.

This GCrdinance shall bDeccme effective. sixty (6Q) days from
ate of its final anactment.
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